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CHU TICH UY BAN NHAN DAN HUYEN TRANG BOM

UY BAN NHAN DAN 
HUYEN TRANG BOM
So: /QD-UBND

CONG HOA XA HOI CHU NGHIA VIET NAM 
Doc lap - Ttr do - Hanh phuc

Trang Bom, ngay/^thdng'fr'nam 2022

Can cir Ludt Khieti nai ngdy 11 thdng 11 ndm 2011;
Can cd Nghi dinh so' 124/2020/ND-CP ngdy 19 thdng 10 ndm 2020 cua 

Chink phu quy dinh chi tiet mot so dieu vd bien phdp thi hdnh Ludt Khieu nqi;
Can cd Ludt To chdc chink quyen dia phuong ngdy 19 thdng 6 ndm 2015; 

Luqt sda doi, bo sung mot sd dieu ciia Luqt Td chdc Chinh phu vd Ludt Td chdc 
chink quyen dia phuvng ngdy 22 thdng 11 ndm 2019;

Can cd Ludt Xd ly vi phqm hdnh chinh ndm 2012;

Can cd Nghi dinh sd 82/2020/ND-CP ngdy 15/7/2020 cua Chinh phu quy 
dinh xd phqt vi phqm hdnh chinh trong link vue bd trq- tie phdp; hdnh chinh tw 
phdp; hdn nhdn vd gia dinh; thi hdnh an dan su; phd san doanh nghiep, hop tdc 
xd;

Xet don khieu nqi ngdy 28/02/2022 cua dng Lucrng Van Hung (hd khdu 
thuvng tru: dp An Hoa, xd Tdy Hda, huyen Trang Bom, tinh Dong Nai; dia chi 
lien he: Td 8, dp 3, xd Song Trdu, huyen Trang Bom, tinh Ddng Nai (SDT 
0988443806);

Theo bao cao cua To xac minh noi dung khi6u nai tai Bao cao s6114/BC- 
TXM ngay 04 thang 5 nam 2022 ve ket qua xac minh noi dung khieu nai cua ong 
Luong Van Hung vdi cac noi dung sau day:

I. NOI DUNG KHIEU NAI
■ •

Khieu nai Quyet dinh s6 10811/QD-XPVPHC ngay 31/12/2021 do ba 
Luong Thi Lan - Pho Chu tich UBND huyen Trang Bom ky xu phat vi pham hanh 
chinh doi vdi dng Luong Van Hung, cu the: dng Hung cho rang dng Hung khdng 
phai la ddi tupng vi pham can phai bi xu ly, vi theo thdng bao so 25/TB-DTTH 
ngay 28/01/2022 cua Co quan Canh sat dieu tra Cong an huyen Trang Bom thdng 
bao ket qua giai quyet ngudn tin ve tdi pham, ket luan dng Luong Van Hung da 
ket thuc hanh vi song chung vdi ba Liu Sach Mui tu nam 2019.

II. KET QUA XAC MINH NOI DUNG KHIEU NAI• •

QUYET DINH 
Ve viec giai quyet khieu nai cua dng Luong Van Hung 

(Ian dau)
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Kiem tra ho so xu phat hanh chi'nh do UBND xa Tay Hoa (co quan lap ho 
so de nghi Chu tich UBND huyen ban hanh Quyet dinh xir phat vi pham hanh 
chi'nh) cung cap the hien:

Ngay 13/7/2020, ba Hoang Thi Mien lam don de nghi giai quydt hanh vi vi 
pham phap luat hon nhan va gia dinh d6i vdi ong Luong Van Hung - chdng cua ba 
Mien (ba Mien va ong Hung k£t hon ngay 14/12/1978 tai UBND xa Trang Bom 1, 
huyen Thdng Nhdt, tinh D6ng Nai theo tn'ch luc kdt hon (ban sao) s6 152/TLKH- 
BS ngay 18/6/2020 do UBND thi tran Trang Bom cap) gui Cong an xa Tay Hoa va 
Cong chuc I u phap - Ho tich xa Tay Hda de nghi yeu cau ong Luong Van Hung 
cham dut quan he tinh cam voi ba Liu Sack Mui.

Ngay 21/7/2020, UBND xa Tay Hoa to chuc buoi lam viec vdi ba Hoang 
Thi Mien va ong Luong Van Hung, tai buoi lam viec ba Mien yeu cdu ong Hung 
cham dut moi quan he sai trai vdi ba Liu Sach Mui kd tu ngay 21/7/2020, tai budi 
lam viec ong Luong Van Hung da cam ket cham dut mdi quan he tinh cam vdi ba 
Liu Sach Mui va khdng song chung vdi ngudi khac (ba Liu Sach Mui).

Ngay 24/10/2020, ba Hoang Thi Mien tiep tuc cd don de nghi xu ly hanh 
vi vi pham Luat Hon nhan va gia dinh ddi vdi dng Luong Van Hung, vdi ly do dng 
Hung khdng thuc hien cam ket cham dut mdi quan he tinh cam vdi ba Liu Sach 
Mui nhu da cam ket tai budi lam viec vdi UBND xa Tay Hda ngay 21/7/2020 gui 
UBND huyen. Ngay 30/10/2020, Ban Tiep cdng dan huyen cd Van ban so 
647/BTCD-TDXLD ve viec chuyen don cua ba Hoang Thi Mien den UBND xa 
Tay Hda xu ly, giai quyet theo quy dinh cua phap luat.

Ngay 13/11/2020, UBND xa Tay Hda to chuc xac minh ndi dung don yeu 
cau xu ly vi pham hdn nhan va gia dinh cua ba Hoang Thi Mien, tai dp An Hda, xa 
Tay Hda (dia chi nha d ciia dng Luong Van Hung) ghi nhan dng Luong Van Hiing 
dang chung song vdi ba Liu Sach Mui, sinh nam 1966 va 02 ngudi con chung cua 
dng Hung va ba Mui la anh Luong Qudc That - sinh nam 1995 va anh Luong 
Qudc Phuong - sinh nam 1997 (dng Hung cd ky xac nhan vao bien ban xac minh).

Ngay 17/11/2020, UBND xa Tay Hda tiep tuc to chuc budi lam viec theo 
ndi dung don de nghi cua ba Hoang Thi Mien, tuy nhien dng Luong Van Hung 
khdng den du theo gidy mdi cua UBND xa Tay Hda.

Ngay 09/11/2021, dng Nguyen Thanh Sang - Cdng chuc Tu phap - Hd 
tich xa Tay Hda lap Bien ban vi pham hanh chinh doi vdi dng Luong Van Hiing, 
den ngay 11/11/2021 ba Tran Thi Thuong Thuy - Pho Chu tich UBND xa Tay 
Hda (ngudi dupe Chu tich UBND xa Tay Hda giao quyen xu phat vi pham hanh 
chinh tai Quyet dinh so 259/QD-UBND ngay 01/11/2021) ky Quyet dinh xu phat 
vi pham hanh chinh so 273/QD-XPVPHC ddi vdi dng Luong Van Hung da thuc 
hien hanh vi vi pham hanh chinh dang cd vp ma chung sdng nhu vp chdng vdi 
ngudi khac, quy dinh tai diem b khoan 1 Didu 59 Nghi dinh so 82/2020/ND-CP 
ngay 15/7/2020 cua Chinh phu quy dinh xu phat vi pham hanh chinh trong ITnh 
vuc bd trp tu phap; hanh chinh tu phap; hdn nhan va gia dinh; thi hanh an dan su; 
pha san doanh nghiep, hop tac xa. Tuy nhien, qua kiem tra Quydt dinh xu phat vi 
pham hanh chinh cua Pho Chu tich UBND xa Tay Hda la khdng dung tham quydn



san:

Vi phqm hanh chinh ve ke todn; thu tuc thue; phi, le phi; kinh doanh bdo 
hiem; qudn ly gid; chimg khodn; so him tri tue; xdy dimg; bdo ve nguon loi thuy 
san, hdi san; qudn ly rimg, lam san; dieu tra, quy hoqch, thdm do, khai thdc, sir 
dung nguon tai nguyen nirdc; thdm do, khai thdc dau khi vd cdc loqi khodng san 
khdc; bdo ve moi truong; ndng luong nguyen tic; qudn ly, phdt tridn nha vd cdng
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quy dinh tai diem b khoan 1 Bieu 88 cua Nghi dinh s6 82/2020/ND-CP ngay 
15/7/2020 cua Chinh phu.

Ngay 06/12/2021, Chu tich UBND xa Tay Hoa ban hanh QuySt dinh s6 
285/QD-HBXPVPHC huy bo Quyet dinh xu phat vi pham hanh chinh so 273/QB- 
XPVPHC doi vdi ong Luong Van Hung do ba Tran Thi Thuong Thuy - Pho Chu 
tich UBND xa Tay Hoaky ngay 11/11/2021.

Ngay 27/12/2021, UBND xa Tay Hoa tiep tuc to chuc xac minh noi dung 
lien quan den vi pham phap Luat Hon nhan va gia dinh doi vdi ong Luong Van 
Hung va ba Liu Sach Mui, tai dia chi: S6 nha 79/1, dp An Hoa, xa Tay Hoa (dia 
chi dang ky ho khau thuong tru cua ong Luong Van Hung), thanh phan du bu6i 
lam v[ec gom: Ba Tran Thi Thuong Thuy - Pho Chu tich UBND xa Tay Hoa, ong 
Nguyen Thanh Sang - Cong chuc Tu phap - Ho tich xa Tay Hda, ong Nguyen 
Van Hoai - Cong an vien xa Tay Hda, ba Lam Thi Tuydt - Truong dp An Hda va 
dng Chau VTnh Hong - To nhan dan so 2 dp An Hda.

Qua xac minh ghi nhdn: Tai thdi diem lap bien ban xac minh dng Luong 
Van Hung va ba Liu Sach Mui hien song chung nhu vp chong tai dia chi: Sd nha 
79/1, dp An Hda, xa Tdy Hda, huyen Trang Bom. Ddng thdi, dng Nguyen Thanh 
Sang - Cong chuc Tu phap — Ho tich xa Tay Hda lap Bien ban vi pham hanh chinh 
doi vdi dng Luong Van Hung da thuc hien hanh vi vi pham hanh chinh: Dang cd 
vp ma chung song nhu vp chong vdi ngudi khac, quy dinh tai didm b khoan 1 
Dieu 59 Nghi dinh so 82/2020/ND-CP ngay 15/7/2020 cua Chinh phu quy dinh xu 
phqt vi pham hanh chinh trong ITnh vuc bo trp tu phap; hanh chinh tu phap; hdn 
nhdn va gia dinh; thi hanh an dan su; pha san doanh nghiep, hop tac xa. Tuy, dng 
Luong Van Hung khdng ky ten vao bien ban vi pham hanh chinh, nhung da dupe 
02 ngudi lam chung la dng Nguyen Van Hoai - Cdng an vien xa Tdy Hda, ba Lam 
Thi Tuyet — Truong dp An Hda va UBND xa Tdy Hda ky lam chung hanh vi vi 
pham cua dng Hung.

Ngay 28/12/2021, Chu tich UBND xa Tdy Hda ban hanh To trinh sd 
159/TTr-UBND de nghi Chu tich UBND huyen Trang Bom ban hanh Quydt dinh 
xu phat vi pham hanh chinh trong linh vuc hdn nhdn va gia dinh doi vdi dng 
Luong Van Hung, sinh nam 1957, Gidy chung minh nhdn dan sd: 270.421.089 do 
Cdng an tinh Ddng Nai cdp, noi b hien tai: so nha 79/1, dp An Hda, xa Tdy Hda, 
huyen Trang Bom, tinh Ddng Nai.

Can cu diem a, b khoan 1 Dieu 6 Luat Xu ly vi pham hanh chinh nam 
2012 quy dinh thdi hieu, thbi diem de tinh thdi hieu xu phat vi pham hanh chinh:

"a) Thdi hieu xicphqt vi phqm hdnh chinh Id 01 ndm, trie cdc trudng hop
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sd; ddt dai; de dieu; bdo chi; xudt ban; san xudt, xudt khdu, nhqp khau, kinh 
doanh hang hoa; san xudt, budn ban hang cam, hang gid; qudn ly lao dong ngoai 
nude th i thdi hieu xuphqt vi phqm hanh ch inh la 02 ndm.

Vi phqm hanh chinh la hdnh vi iron thue, gian Idn thud, nop chdm tien 
thue, khai thieu nghia vu thue thi thdi hieu xir phqt vi phqm hdnh chinh theo quy 
dinh cua phdp ludt ve thue;

b) Thdi diem de tinh thdi hieu xu phqt vi phqm hdnh chinh quy dinh tai 
diem a khodn 1 Dieu nay du-qc quy dinh nhu sau:

Doi vdi vi phqm hdnh chinh da kdt thuc thi thdi hieu du-qc tinh tit thdi 
diem chdm diet hdnh vi vi phqm.

Doi vdi vi phqm hdnh chinh dang duqc thuc hien thi thdi hieu duqc tinh tit 
thdi diem phdt hien hdnh vi vi phqm

Can cu' khoan 2 Dieu 58 Luat Xu ly vi pham hanh chinh nam 2012 quy 
dinh lap bien ban vi pham hanh chinh “Tntdng hop ngitdi vi phqm, dqi dien td 
chiic vi phqm khdng cd mat tai noi vi phqm hoqc co tinh trdn trdnh hoqc vi ly do 
khdeh quan md khdng ky vdo bien ban thi bien ban phdi cd chit ky cua dqi dien 
chinh quyen co sd noi xdy ra vi phqm hoqc cua hai ngitdi chitng kien

Can cu diem b khoan 1 DiSu 59 Nghi dinh s6 82/2020/ND-CP ngay 
15/7/2020 cua Chinh phu quy dinh xu phat vi pham hanh chinh trong linh vuc b6 
trp tu phap; hanh chinh tu phap; hon nhan va gia dinh; thi hanh an dan su; pha san 
doanh nghiep, hop tac xa quy dinh phat tiSn tu 3.000.000 dbng d£n 5.000.000 
dong doi vo'i hanh vi “b) Dang cd vq hoqc dang cd chdng md chung song nhit vq 
chdng vdi ngitdi khde

Can cu digm b khoan 1 Di£u 88 Nghi dinh s6 82/2020/ND-CP ngay 
15/7/2020 cua Chinh phu quy dinh xu phat vi pham hanh chinh trong ITnh vuc b6 
tru tu phap; hanh chinh tu phap; hon nhan va gia dinh; thi hanh an dan su; pha san 
doanh nghiep, hop tac xa quy dinh tham quyen xu phat vi pham hanh chinh cua 
Chu tich Uy ban nhan dan cac cap "b) Chu tich Uy ban nhdn dan cap huyen xit 
phqt ddi vdi cdc hdnh vi vi phqm hdnh chinh quy dinh tai khodn 1 vd didm a khodn 
2 Dieu 34; cdc Dieu 35, 36 vd 37; khodn 1 vd khodn 2 Dieu 38; Dieu 40; khodn 1 
vd khodn 2 Dieu 41; Dieu 42 vd Dieu 43; khodn 1 vd khodn 2 Dieu 44; cdc khodn 
1, 2 vd 3 Dieu 45; Dieu 48 vd Dieu 49; cdc khodn 1, 2 vd 3 Dieu 56; khodn 1 vd 
khodn 2 Dieu 57; Dieu 58; khodn 1 Dieu 59; cdc Didu 60, 61 vd 62 Nghi dinh 
ndy

Ngay 31/12/2021, Pho Chu tich UBND huyen Trang Bom Luong Thi Lan 
(ngudi dupe Chu tich UBND huyen Trang Bom giao quyen xu phat vi pham hanh 
chinh tai Quyet dinh so 2525/QD-GQXP ngay 14/6/2021) ky Quyet dinh xu phat 
vi pham hanh chinh so 10811/QD-XPVPHC ddi vdi ong Luang Van Hung, sinh 
nam 1957, Quoc tich: Viqt Nam, Giay chung minh nhan dan so: 270.421.089 do 
Cong an tinh Dong Nai cap, noi d hien tai: so nha 79/1, ap An Hoa, xa Lay Hda, 
huyen Trang Bom, tinh Dong Nai da thuc hien hanh vi vi pham hanh chinh dang 
co vp ma chung song nhu va chdng vdi ngudi khac, quy dinh tai didm b khoan 1
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Dieu 59 Nghi dinh so 82/2020/NB-CP ngay 15/7/2020 cua Chinh phu quy dinh xu- 
phat vi pham hanh chinh trong ITnh vyc bo tro tu phap; hanh chinh tir phap; hon 
nhan va gia dinh; thi hanh an dan sir; pha san doanh. nghiep, hop tac xa, vdi so 
tien 4.000.000 dong.

D6i voi Thong bao so 25/TB-DTTH ngay 28/01/2022 cua Co quan Canh 
sat dieu tra Cong an huyen Trang Bom thong bao kSt qua giai quySt ngubn tin v£ 
toi pham, the hien: Co quan Canh sat diSu tra Cong an huyen Trang Bom nhan 
diroc tin bao ve toi pham do Toa an nhan dan huyen Trang Bom chuy£n dSn kern 
theo Don yeu cau Ichbi to vu an cua ba Hoang Thi Mien t6 cao ong Luong Van 
Hung va ba Liu Sach Mui co hanh vi vi pham che do mot vq, mot chdng xay ra tai 
ap An Hoa, xa Tay Hoa, huyen Trang Bom, tinh D6ng Nai.

Can cii vao tai lieu thu thap co trong h6 so, loi khai cua nguoi lam chumg, 
nhirng nguoi co lien quan, Co quan dieu tra da co du can ctr xac dinh ong Luong 
Van Hung va ba Hoang Thi Mien co quan he vo chong. Nam 1990 ba Mien cung 
hai con bo nha di khong tro v6 nen dSn nam 1994 ong Hung dira ba Liu Sach Mui 
ve chung s6ng nhu vq chong, co 02 con chung la Luong Qu6c Phat va Luong 
Quoc Phuong. Viec ong Hung, ba Mui song voi nhau nhir vq chong thi ba Mien 
biet nhirng khong co y kien gi, ban than ba Mien cung chung song nhir vq chong 
voi ong Nguyen Van Trieu.

Do mau thuan trong viec thoa thuan chia tai san giua ong Hiing va ba 
Mien nen cac ben moi khbi kien ra Toa an nhan dan huyen Trang Bom dS dirqc 
giai quyet ly hon va phan chia tai san, hien nay Tda an nhan dan huyen Trang Bom 
dang thu ly giai quySt. Tuy nhien, tir thbi di6m nam 2019 dSn nay ong Hung, ba 
Mui khong con chung song vbi nhau nhir vq chong nen hanh vi cua ong Hung, ba 
Mui khong du y£u to cau thanh tqi pham “Vi pham che do mot vq, mot chong” 
quy dinh tai Dieu 182 Bq luat Hinh sir do vay khong khoi t6. D6i vdi hanh vi vi 
pham hanh chinh neu tren cua ong Hung, ba Mui hien nay UBND huyen Trang 
Bom da xu phat vi pham hanh chinh nen Co quan dieu tra khong d6 nghi xu ly.

III. KET QUA DOI THOAI
Ngay 06/6/2022, UBND huyen Trang Bom ban hanh Giay moi so 

433/GM-UBND ve viec moi gqp go, doi thoai voi ong Luong Van Hung vao ngay 
08/6/2022, ong Hung nhan Giay moi nhung khong tham du buoi d6i thoai; ngay 
17/6/2022 UBND huyen tiep tuc ban hanh Gmy moi s6 482/GM-UBND ve viec 
moi gap go, doi thoai (lan 2) vdi dng Luong Van Hung vao ngay 21/6/2022, dng 
Hung nhan Giay moi nhung vln khong tham du buoi ddi thoai theo giay moi cua 
UBND huyen ma khong cd ly do.

Tuy dng Luong Van Hung nhan Gidy moi nhung khdng tham du budi ddi 
thoai, ma khdng cd ly do chinh dang. UBND huyen van td chuc buoi ddi thoai, kdt 
qua:

- Cac thanh phan du cuqc hop ddi thoai thong nhdt vdi ket qua xac minh 
cua Td xac minh ndi dung khieu nai cua dng Luong Van Hung tai Bao cao sd 
114/BC-TXM ngay 04/5/2022.
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- Qua y kien cua cac thanh phan du cuoc hop d6i thoai, Pho Chu tich 
UBND huyen Luong Thi Lan - Chu tri co y kien:

+ Thong nhat vdi Bao cao s6 114/BC-TXM ngay 04/5/2022 cua TO xac 
minh ve ket qua xac minh khieu nai ciia ong Luong Van Hung.

+ Khong cong nhan noi dung ong Luong Van Hung khieu nai QuySt dinh 
so 10811/QD-XPVPHC ngay 31/12/2021 xu phat vi pham hanh chinh d6i vdi dng 
Luong Van Hung.

+ Giao To xac minh tham muu UBND huyen ban hanh quyet dinh giai 
quyet khieu nai cua dng Luong Van Hung theo quy dinh cua phap luat.

IV. KET LEAN
Qua ket qua xac minh noi dung khieu nai va ddi chieu vdi cac quy dinh 

cua phap luat xac dinh:
Can cu diem a, b khoan 1 Didu 6, khoan 2 Dieu 58 Luat Xu ly vi pham 

hanh chinh nam 2012; didm b khoan 1 Dieu 59, didm b khoan 1 Dieu 88 Nghi dinh 
so 82/2020/ND-CP ngay 15/7/2020 cua Chinh phuquy dinh xu phat vi pham hanh 
chinh trong linh vuc bo trp tu phap; hanh chinh tu phap; hdn nhan va gia dinh; thi 
hanh an dan su; pha san doanh nghidp, hop tac xa va ho so xu phat vi pham hanh 
chinh doi vdi dng Luong Van Hung do UBND xa Tay Hda lap xac dinh Quydt 
dinh xu phat vi pham hanh chinh sd 10811/QD-XPVPHC ddi vdi dng Luong Van 
Hung la dung quy dinh cua phap luat. Do do, ndi dung khidu nai cua dng Luong 
Van Hung la khidu nai sai.

Tu nhung can cu va nhan dinh ndu trdn,

QUYET DINH:

Dieu 1. Khdng cdng nhan ndi dung dng Luong Van Hung khidu nai Quyet 
dinh so 10811/QD-XPVPHC ngay 31/12/2021 do Pho Chu tich UBND huydn 
Trang Bom ky xu phat vi pham hanh chinh ddi vdi dng Luong Van Hung.

Giu nguydn ndi dung Quydt dinh sd 10811/QD-XPVPHC ngay 
31/12/2021 do Pho Chu tich UBND huydn Trang Bom ky xu phat vi pham hanh 
chinh ddi vdi dng Luong Van Hung.

Dieu 2. Giao Chu tich UBND xa Tay Hda chu tri, phdi hop vdi Chu tich 
UBND xa Song Trau cdng bo, gui Quydt dinh nay den dng Luong Van Hung (cd 
lap bidn ban giao nhan gui vd Thanh tra huydn trudc ngay 19/7/2022, de luu vao 
hd so giai quydt khidu nai).

Giao Phong Van hda va Thong tin dang tai cdng khai Quydt dinh nay trdn 
trang thong tin didn tu cua UBND huydn 15 ngay lien tuc.

Dieu 3. Trong thdi han 30 ngay, kd tu ngay nhan dupe Quyet dinh nay, 
ndu khdng dong y vdi giai quydt khidu nai cua Chu tich UBND huydn thi dng 
Luong Van Hung cd quydn khidu nai ddn Chu tich UBND tinh hoac khdi kidn Chu 
tich UBND huydn tai Tda an theo quy dinh cua phap luat vd to tung hanh chinh.



7

Dieu 4. Chanh Van phong HDND va UBND huyen, Chanh Thanh tra 
huyen, Twang Phong Tir phap, Twang Phong Van hoa va Thong tin, Chu tich 
UBND xa Tay Hoa, Chu tich UBND xa Song Trau va ong Luang Van Hung co 
trach nhiem thi hanh Quy6t dinh nay./^^c^

Nffi nhan'^^y
- Nhir Dieu 4;
- UBND tinh;
- Thanh tra tinh;
- Chu tich, Pho CT. UBND huven;
- Chanh, Pho VP (NC);
- Thanh tra huyen, Ban TCD huyen (ban chinh);
- Luu: VT, HS (K.Anh).

KT. CHU TICH 
TICH

—-

Ltrong Thi Lan
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